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1. Introduction 

The Brazilian legal system shows a prolific production of juridical information, either descriptive (doctrine), or mostly 
normative (legislation), as if it were possible to improve or solve the problems of society by means of an increasing number 
of laws. It is not a surprise that many such laws are forgotten or simply ignored. 

The proliferation of normative acts, of higher or lower hierarchy, eventually causes a total chaos, for this big mass of juridical 
documents hampers the work of lawyers, researchers, and of the very citizens, who are ruled by Brazilian laws. As early as 
in 1969, Arnoldo Wald already alerted that the true legislative labyrinth created as a result of an inflation of statutes passed 
in recent years has turned the ruling Brazilian law into a patchwork, in which the mere legislative updating becomes a daily 
torture for a lawyer and a judge who are searching for the rules applicable to a specific subject, from among acts, 



supplementary acts, institutional acts, decree-laws, and other normative acts . It is right to state that this situation remains 
unchanged in 2001. 

The excessive number of laws is not the only big problem in the corpus of Brazilian laws. The implicit revocation of rules, 
which uses only the expression All provisions to the contrary are hereby revoked (Revogam-se as disposições em contrário), 
puzzles anybody who tries to identify which rules are in force. 

In an attempt to modify this panorama, the 1988 Federal Constitution, in the sole paragraph of article 59, foresaw the need to 
issue standards for the preparation, drafting, amendment, and consolidation of laws. To fulfill this constitutional provision, the 
National Congress passed Supplementary Law no. 95, of February 26, 1998, which provides for the preparation, drafting, 
amendment, and consolidation of laws, as set forth by the sole paragraph of article 59 of the Federal Constitution, and 
establishes rules for the consolidation of the normative acts that it refers to. 

The Legislative Consolidation Program, headed by the Executive Branch, aims at the consolidation of rules which have an 
identical, analogous, or related object, so as to eliminate possible divergences, conflicts, or repetitions, and, therefore, 
convey unity, simplicity, and coherence to the body of Brazilian federal legislation. 

With a view to implementing this process in the sphere of the Executive Branch, the Federal Government issued Decree no. 
2,954, of January 29, 1999, altered by Decree no. 3,495, of May 30, 2000, and by Decree no. 3,723, of January 10, 2001, 
establishing, among other provisions, the rules for the consolidation activities. 

Ives Gandra Filho, now a Justice in the Higher Court of Labor, who coordinated the committee created by the Executive 
Branch to implement the consolidation of laws, explains that in the global context, the consolidation of federal legislation will 
have as an end-product the compression of approximately 10,000 laws of a general character into about 120 statutes; this 
will undoubtedly represent a monumental work of simplification of our legal system, thus enabling an easy and safe access 
to the laws in force.

 

As a consequence of this big mass of juridical documents, several publications have already appeared to try to organize, 
compile, or interpret the legislation of Brazil, thus making the Brazilian editorial market of legal works a very profitable and 
prolific one. Many new publications do not go beyond the first few issues, but some commercial publishers and their 
publications are traditional, like Revista Forense, published by Editora Forense and in circulation without interruption since 
1904, and Revista dos Tribunais, published by a publishing house under the same name, in circulation since 1912. 

With the advent of the Internet, publishing houses have found a new mode to offer their services. This is so true that lawyers 
are increasingly connected to the virtual world, thus becoming the most frequent professional category in the Net. At an 
incredible pace, juridical sites have appeared that offer databases containing doctrine, full texts of rules and former court 
rules, a lawsuit tracking system, legal news, information about public competitive examinations. 

Editora Saraiva has launched SaraivaData, a highly reliable site because of its tradition in the area. Furthermore, in this site, 
each legal rule that has been published is shown together with its links to others that are altered or revoked by it. 

Sinequanon, launched by Editora ADV, offers the possibility to track lawsuits in real time, connecting lawyers to almost 50 
courts all over the country. 

A group of young lawyers has launched BuscaLaw, expected to be the largest juridical portal of Latin America in the Internet. 
The main objective of the portal is to mediate the relations between those who offer and those who hire juridical services. 

Another important portal in the juridical area, developed by three firms from Brasília-DF (Atelier Comunicação e Internet, 
Interactv Conteúdo e Internet and Interlux Tecnologia), is Direito.com. In the beginning, it took over the oldest site in this 
area in Brazil, Neófito, created by Sérgio Ricardo Marques, a lawyer from São Paulo. Later, it became a partner of America 
OnLine (AOL). It offers searches in 121 courts of Brazil, chat rooms, and virtual interviews with justices. Searches can be 
made by either legislation or former court rulings in all of Brazilian courts in record time. However, if you prefer, you can 
search by court or region. The portal also offers news from the legal world. There are links to Agência Brasil, Boletim 
Paulista do Direito, Consultor Jurídico, Gazeta Mercantil, clippings of OAB-SP, Sinopses da Radiobrás, STJ Notícias, STF 
Informativo, and STF Notícias. The icon ''Comunidade'' offers further services supplied by the portal. Internauts can find the 
electronic address of Brazilian colleges, universities, and other courses, as well as the sites of Procon in several states. 

CICBRAS - Edições & Promoções, a publishing house, offers the full text of Brazilian codes, other legislation, jurisprudence, 
legal news, a legal dictionary, and law digests. 



Expresso da Notícia (www.expressodanoticia.com.br), on the Web since March 2001, is updated daily with legal news, 
former court rulings, and articles on Law and Justice. Exclusive article writers write on Income Tax and on condominium 
issues.  In the online news area, this site frequently offers news released by the press offices of the main courts of the 
country (STJ, STF, TRT, TRFs, TJRJ, TJRS, TRTs, and others), of associate government agencies (INPI, SJSP, Procon-SP, 
etc.), and of law societies (AASP, OABs, Anamatra, etc.). There are also 251 links to news sites of five continents. There are 
87 sites of Brazilian newspapers, of all states, organized according to regions and cities. 

Reference Works: 

MARTINS FILHO, Ives Gandra da Silva. Consolidação da legislação federal. Revista do Ministério Público do Trabalho, São 
Paulo, v. 8, n. 16, p. 86-97, set. 1998. 

WALD, Arnoldo. A elaboração e revisão dos projetos de códigos. Revista de Direito da Procuradoria Geral do Estado da 
Guanabara, n. 21, p. 166-189, 1969. 

1.1 General Data about Brazil 

National Capital: Brasília (DF) 
Population: 173,514,090 
National language: Portuguese 
Form of government: Federative Republic 
System of Government: Presidentialism 

Republic is the form of government of the Brazilian State, with representatives elected to serve temporary terms of office by 
means of direct periodical elections. It is a decentralized Federative state, characterized by the indissolubility of the Union. 

Presidentialism is the system of government. The Chief of State and Head of Government is the President of the Republic, 
who must be Brazilian by birth, at least 35 years old, and fulfill the requirements which are mandatory for any representative 
of the people: electoral domicile, inclusion in the voters list, membership in a political party, full exercise of political rights, 
and literacy. The Vice-President, who must also fulfill the above-mentioned requirements, replaces the President on a 
temporary basis in the event of impediment, and succeeds him in the event of vacancy. In the event of impediment of the 
Vice-President, the following will be called successively to take office: (i) the President of the Chamber of Deputies, (ii) the 
President of the Federal Senate, and (iii) the President of the Supreme Federal Court. However, in the event of simultaneous 
vacancies, the acting President shall organize new elections, to be held within 90 (ninety) days after the occurrence of the 
last vacancy. Nevertheless, if the vacancies occur during the last two years of the President s term of office, the National 
Congress shall hold indirect elections for such offices within 30 (thirty) days after the occurrence of the last vacancy. In any 
of the cases, the purpose shall always be that of completing the term of office of the predecessors. 

In the Brazilian system, the President s term of office is 4 (four) years, reelection being permitted only once. The election of 
the President and of the Vice-President shall take place simultaneously on the first Sunday of October, in the first round, and 
on the last Sunday of October, in the second round, if no candidate has obtained the absolute majority of valid votes in the 
first round of voting. 

Democracy is the political system of the Federative Republic of Brazil. The Executive, the Legislative, and the Judicial 
Branches, independent and harmonious among themselves, integrate the Union. 

1.2 Nationality 

A Brazilian national (article 12 of the Federal Constitution) can be native-born or naturalized. As regards nationality, Brazil 
adopts primarily jus solis, but it also accepts, in several circumstances, jus sanguinis in the first degree. 

Therefore, the following are native-born Brazilians: 

1. those born in the Federative Republic of Brazil, even if of foreign parents, provided that they are not at the service 
of their country;  

2. those born abroad, of a Brazilian father or a Brazilian mother, provided that either of them is at the service of the 
Federative Republic of Brazil; and  

3. those born abroad, of a Brazilian father or a Brazilian mother, provided that they come to reside in the Federative 
Republic of Brazil and opt for the Brazilian nationality at any time;  

The following are naturalized Brazilians, provided that they apply for it:  

http://www.expressodanoticia.com.br


1. foreigners originating from Portuguese-speaking countries, resident in the Federative Republic of Brazil for at least 
one uninterrupted year and having good moral repute;  

2. foreigners of any nationality, resident in the Federative Republic of Brazil for over fifteen uninterrupted years and 
without criminal conviction.  

1.3 Separation of Powers 

In the Brazilian legal system, the supreme rule is the Federal Constitution. The current one was promulgated on October 5, 
1998, and is characterized by its written rigid form. However, the states have powers to organize themselves and to be ruled 
by their own Constitutions and by laws that they may adopt. Their autonomies are limited by the principles established in the 
Federal Constitution. The autonomy of the States of the Federation is restricted, as are all powers that are explicitly or 
implicitly not forbidden by the Federal Constitution. 

There is a legal system of a national scope, effective all over the country, and there are legal systems of a state scope, 
exclusive of each State of the Federation. However, in both cases the supremacy of the Federal Constitution is undoubtedly 
an imperative, indisputable matter. 

Municipalities, eadem ratione, also enjoy restricted autonomies. Their legislation must also follow the dictates of the 
Constitution of the State to which they belong, and, consequently, those of the Federal Constitution itself. 

Reference Work 

SECCO, Orlando de Almeida. Introdução ao estudo do Direito. 5. ed. Rio de Janeiro : Lumen Juris, 1999. 253p. 

1.4 Brazilian Judicial System 

Under the terms of article 92 of the Federal Constitution, the following are the bodies of the Brazilian Judicial Branch: 

 

the Supreme Federal Court  

 

the Higher Court of Justice  

 

the Federal Regional Courts and Federal Judges  

 

the Labor Courts and Judges  

 

the Electoral Courts and Judges  

 

the Military Courts and Judges  

 

the Courts and Judges of the States and of the Federal District  

Among the bodies of the Judicial Branch, special emphasis should be given to the Supreme Federal Court, the Higher Court 
of Justice, and the Higher Courts, since their jurisdiction covers the entire territory. 

The functions essential to Justice are also autonomously carried out by the Office of the Prosecutors for the Public Interest of 
the Union and of the States1, by the Office of the Solicitor-General of the Union, and by the Office of the Public Legal 
Defender. 

The Judicial Branch is empowered with administrative and financial autonomy. The judges in the various courts enjoy the 
guarantees of life tenure, irremovability, and irreducibility of compensation, as provided by article 95 of the constitutional text. 
The same guarantees are conferred to the Prosecutors for the Public Interest, pursuant to item I of paragraph 5 of article 
128. 

Comparative Table: Composition and Competence of Brazilian Courts 

Body Composition Competencies 

Supreme Federal Court 
http://www.stf.gov.br/  

Eleven Justices chosen from among 
citizens over 35 and under 65 years of 
age, of notable juridical learning and 
spotless reputation. Appointed by the 
President of the Republic, after their 
nomination has been approved by the 
absolute majority of the Federal Senate. 

Responsible, essentially, for 
safeguarding the Constitution. 
Article 102 of the Federal 
Constitution. 

Higher Court of Justice (STJ) Composed of a minimum of 33 Justices, Article 105 of the Federal 

http://www.stf.gov.br/


http://www.tse.gov.br/tre/  chosen from among Brazilians over 35 
and under 65 years of age. Appointed by 
the President of the Republic, after their 
nomination has been approved by the 
absolute majority of the Federal Senate. 

Constitution 

Federal Regional Courts and Federal 
Judges 
(www.trf1.gov.br, www.trf2.gov.br, 
www.trf3.gov.br, www.trf4.gov.br, 
www.trf5.gov.br)  

Composed of a minimum of 7 Judges 
appointed by the President of the Republic 
from among Brazilians over 35 and under 
65 years of age. 

Articles 108 and 109 of the Federal 
Constitution. 

Higher Court of Labor (TST) 
http://www.tst.gov.br/ 

Composed of 27 Justices, chosen from 
among Brazilians over 35 and under 65 
years of age, appointed by the President 
of the Republic after their nomination has 
been approved by the Federal Senate. 

Set forth by a Supplementary Law. 

Regional Courts of Labor 

Composed of judges appointed by the 
President of the Republic, from among 
lawyers, members of the Office of 
Prosecutors for the Public Interest, and 
career judges. 

Article 115, together with 
paragraph 2 of article 111 and 
article 94. 

Labor Courts of first instance A single judge is assigned to a Labor 
Court of first instance. 

Article 116 of the Federal 
Constitution 

Higher Electoral Court (TSE) 
http://www.tse.gov.br/  

Composed of a minimum of 7 members. 
Three judges are chosen through election, 
by secret vote, from among the Justices of 
the Supreme Federal Court. Two judges 
are chosen through election, by secret 
vote, from among Justices of the Higher 
Court of Justice. Through appointment by 
the President of the Republic, two judges 
are chosen from among lawyers 
nominated by the Supreme Federal Court. 

Set forth by a Supplementary Law. 

Regional Electoral Courts (TREs) 
http://www.tse.gov.br/tre/ 

There is a Regional Electoral Court in the 
capital of each State and in the Federal 
District. It is composed of seven members, 
of which two judges are chosen from 
among the members of the State Court of 
Justice, two are chosen by the State Court 
of Justice among career judges, one is 
chosen by the Federal Regional Court 
among its own members, and the other 
two are chosen from among lawyers 
nominated by the State Court of Justice. 

Set forth by a Supplementary Law. 

Higher Military Court (STM) 

Composed of 15 life Justices, appointed 
by the President of the Republic, after 
their nomination has been approved by 
the Federal Senate, three of which shall 
be chosen from among General officers of 
the Navy, four from among General 
officers of the Army, three from among 
General officers of the Air Force, all of 
whom in active service and of the highest 
rank, and five from among civilians. 

Article 124 of the Federal 
Constitution. 

Source: BASTOS, Aurélio Wander. Introdução à teoria do Direito. 2. ed. Rio de Janeiro : Lumen Juris, 1999. 309p. 
Adapted, updated table. 

The organization, composition, and competence of the Courts of the States is defined according to the Federal Constitution, 
the State Constitutions, and the respective state laws on judicial organization. 

http://www.tse.gov.br/tre/
http://www.trf1.gov.br
http://www.trf2.gov.br
http://www.trf3.gov.br
http://www.trf5.gov.br
http://www.tst.gov.br/
http://www.tse.gov.br/
http://www.tse.gov.br/tre/


Brazilian Justice has always been considered slow and too bureaucratic. Judges, members of the Office of the Prosecutors 
for the Public Interest, and lawyers have always pursued swifter justice. The first step in the pursuit of tools to prevent 
Justice from being overburdened was the enactment of Act no. 7,244, of November 7, 1984, which set forth rules for the 
establishment and operation of Small Claims Courts 

 
such courts would take charge of actions not exceeding 20 minimum 

monthly salaries (that is, US$ 1,225.00, at that time). 

The 1988 Federal Constitution, in its article 98, item I, provided for the creation of Special Courts, filled by judges, or by 
judges and lay judges, with powers for conciliation, judgement, and execution of civil suits of lesser complexity and criminal 
offenses of lower offensive potential, by oral and summary proceedings, allowing, in the cases established in law, the 
settlement and judgement of appeals by panels of judges of first instance. 

This constitutional provision was regulated by the National Congress by means of the enactment of Act no. 9,099, of 
September 26, 1995. Such Special Courts are an adequate solution for the settlement of claims of a small economic value 
and too low complexity for the standard proceedures of a lawsuit. It is worth noting that swift, free-of-charge settlement of 
claims constitutes a good response of the State to the demand for Justice. 

1.4.1 Control of Constitutionality 

The control of the constitutionality of laws is exercised either in a concentrated or in a diffuse manner. 

1. Concentrated control is effected and judged, in the first instance, by the Supreme Federal Court, by means of two 
types of actions: Direct Actions of Unconstitutionality (ADIN) and Declaratory Actions of Constitutionality 
(ADECON). ADINs may only be proposed by the President of the Republic; the Directing Board of the Chamber of 
Deputies, of the Federal Senate, or of State Legislative Assemblies; a State Governor; the Federal Prosecutor-
General; a political party represented in the National Congress; the Federal Council of OAB [Brazilian Bar 
Association], or a professional association or confederation of labor unions of a nationwide nature.  

According to the doctrine and former court rulings of the Supreme Federal Court, the Governor of the Federal 
District and the Directing Board of the Legislatiave Chamber of the Federal District may also file an ADIN. 

There are four different types of ADIN: action (positive), omission (negative), material, or total/partial - (i) There is 
an Action (positive) when the unconstitutional act or law is identified in the ADIN and its effects are denied; (ii) there 
is an Omission (negative) when certain constitutional provisions have not been obeyed because the necessary 
regulations have not been issued; (iii) a Material ADIN deals with the object of an unconstitutional act or law; (iv) a 
Total/Partial ADIN deals with an unconstitutional act or law in whole or in part.  

An ADECON seeks to ratify the constitutionality of an act or law and can only be filed by the President of the 
Republic; the Directing Board of the Chamber of Deputies or of the Federal Senate; or by the Federal Prosecutor-
General. 

Decisions pronounced both in an ADIN and in an ADECON have force nationwide, as well as an ex tunc binding 
effect.  

2. Diffuse control occurs in specific lawcases, in litigations presented before Justice, when an incidental issue of 
unconstitutionality arises, allowing a Judge or a Panel  under the supervision of a special body composed of 
judges of that court  to express their opinion on the unconstitutionality of a certain act or law. The subsequent 
decision shall be pronounced inter partes.  

1.5 Brazilian Legislative System 

 

Federal level - National Congress (Federal Senate and Chamber of Deputies);  

 

State level - State Legislative Assembly (State Deputies);  

 

Federal District Level - Legislative Chamber (Federal District Deputies);  

 

Local level - City Council (City Councilmen).  

The federal legislative system is bicameral, composed of the Federal Senate (Upper House) and the Chamber of Deputies 
(Lower House or Federal Chamber), and assisted by the Federal Court of Audit (TCU). Together, the Federal Senate and 
the Chamber of Deputies make up the National Congress (CN), which is presided over by the President of the Federal 
Senate. The remaining offices of the Board of the National Congress are held alternately by the holders of equivalent offices 
in the Chamber of Deputies and in the Federal Senate. 



The Chamber of Deputies represents the people. The system of elections of Deputies is proportional to the population, with a 
minimum of eight and a maximum of seventy Deputies per each unit of the Federation. The present composition of the 
Federal Chamber is 513 Deputies, with substitutes being selected according to the number of votes given to each party. 
Deputies serve for four years. To be elected deputies, Brazilian citizens must be over 21 years of age and have Brazilian 
nationality, besides all normal requirements for an elected office. However, the office of President of the Chamber of 
Deputies must be held exclusively by a native-born Brazilian, for a term of office of two years, reelection being forbidden in 
the same legislative term. 

The Federal Senate represents the 26 (twenty-six) States and the Federal District. The system of elections of Senators is 
based on the majority principle. There must be three Senators per State, and each Senator is elected with two substitutes. 
One-third and two-thirds of the representation of each state and of the Federal District shall be renewed every four years, 
alternately, totalling 81 representatives in that House. Senators serve for eight years, with unlimited reelections. To be 
elected Senators, Brazilian citizens must be over 21 years of age and have Brazilian nationality, besides all normal 
requirements for an elected office. Nevertheless, the office of President of the Federal Senate must be held exclusively by a 
native-born Brazilian, for a term of office of two years, reelection being forbidden in the same legislative term. 

1.5.1 The Making of Laws 

The making of laws consists of a relatively complex and rather arduous process to which each bill is submitted so that it will 
eventually become a legal rule. The law-making process is comprised of seven steps: 

1. initiative;  
2. debate;  
3. voting;  
4. passing;  
5. sanction or veto;  
6. enactment;  
7. publication.  

The legislative process begins with a bill of law in one of the Houses 

 

the Chamber of Deputies or the Federal Senate, thus 
called Originating House. Bills originating from the President of the Republic, the Supreme Federal Court, the Higher Courts, 
a Federal Deputy, the Federal Prosecutor-General (http://www.pgr.mpf.gov.br/), or citizens begin in the Chamber of 
Deputies. Those originating from a Senator or a State Legislative Assembly begin in the Federal Senate. Within the 
originating House, the bill of law is submitted to a technical, material, and formal analysis, which is carried out by the 
corresponding committees of that House. The Chamber of Deputies has 16 standing committees, and the Senate, seven. If 
the bill of law is approved by the competent committees, it is forwarded to the plenary assembly, to be voted on. After being 
voted on, it is dismissed if rejected, or forwarded to the reviewing House, if approved. 

The reviewing House is obviously the one that did not originate the bill of law. If the bill is rejected, it is dismissed; if it is 
amended, it is returned to the originating House to be appreciated; if it is approved, depending on the object of the bill, it is 
forwarded to the President of the Republic to be sanctioned or vetoed. 

Upon receiving a bill of law, the President of the Republic may sanction it or veto it in whole or in part 

 

provided that this 
partial veto regards the whole text of an article, paragraph, item, or subitem. Vetoing isolated words is not permitted. Such 
veto must be issued within 15 days, and must be expressly based on unconstitutionality or damage to public interest, which 
is an entirely subjective criterion. Furthermore, a veto is not an absolute decision  rather, it can be overriden by members of 
the National Congress, who shall analyze it within 30 days counted from the date of receipt. If the veto is overriden, the bill 
shall be sent to the President of the Republic for promulgation. 

The President of the Federal Senate shall promulgate such bill if the President of the Republic refuses to do so, even though 
such promulgation is incumbent upon the latter. If the President of the Federal Senate also refuses to promulgate the bill, the 
Vice-President of the Federal Senate must do so, thus allowing it to be published, which is an essential condition for it to be 
effective. Promulgation by the President of the Republic and by the President of the Federal Senate must take place within 
48 hours. 

According to article 59 of the Federal Constitution, the legislative process comprises the preparation of the following 
legislative initiatives: 

1. Constitution (the supreme law)  
2. Amendments to the Constitution  
3. Laws that are supplementary to the Constitution (federal, state, Federal District, or local laws)  
4. Ordinary laws (either federal, state, Federal District, or local laws)  

http://www.pgr.mpf.gov.br/


5. Delegated laws (federal)  
6. Provisional measures  
7. Legislative decrees  
8. Resolutions.  

The above-mentioned legislative initiatives, in the order they have been described, establish the hierarchical principle, with 
the exception of provisional measures, which merely make part of the legislative process. 

Amendments to the Constitution (Emendas à Constituição) consist of changes to the constitutional text, of a large or small 
scope, making additions, deletions, or even alterations. The Constitution may be amended on the proposal of at least one-
third of the members of the Chamber of Deputies or of the Federal Senate; of the President of the Republic; or of more than 
one half of the State Legislative Assemblies. Such amendments must respect certain fundamental principles: Federalism; 
direct, secret, universal, and periodic vote; individual rights and guarantees; and separation of powers. Approval requires two 
readings in each House of the National Congress, with three-fifths of the votes of the respective members. It must be 
emphasized that a Constitutional Amendment does not depend on sanction by the President of the Republic, since it is a 
competence of the National Congress. 

Supplementary Laws (Leis complementares à Constituição) are admissible only in the cases expressly authorized by the 
Constitution. They differ from amendments to the Constitution because they neither become an integral part of the 
Constitutional text, nor require such a rigid quorum to be approved 

 

the votes of the absolute majority of the members of 
each House suffice. 

A supplementary law (Lei complementar) is a separate law, as its name indicates, since it supplements the Constitution, 
without interfering with the constitutional text. In fact, it offers a separate complement to the Constitution, by detailing a 
matter which the Constitution dealt with only generically. 

Approval requires two readings in each house of the National Congress, with the votes of the absolute majority of members. 
Approval by the President of the Republic is required. 

Ordinary Laws (Leis ordinárias) are common laws, in the essential meaning of the word. They are laws originating from the 
Legislative Branch, in the exercise of its primary legislating function. They deal with all subjects, except those which will be 
specifically dealt with by a supplementary law. Approval requires one reading in each House of the National Congress, with 
the vote of a simple majority, and sanction by the President of the Republic. 

A Provisional Measure (Medidas provisórias) is a sui generis legislative initiative. It is issued by the President of the Republic 
in important and urgent situations, has a temporary nature, with the force of law, and must be submitted to the National 
Congress, to go through the entire legislative process, following the procedures required for ordinary laws. After being 
examined by the National Congress, it shall be converted into an ordinary law if it is approved. If it is rejected, either tacitly or 
expressly, it loses effectiveness ex tunc, and the National Congress shall regulate the legal relations arisen therefrom. 

Delegated Laws (Leis delegadas) are issued by one Branch, by means of delegation of competence from another Branch. 
The second one of these Branches (the delegate) would not normally have competence to prepare that law, but has 
acquired the power to do so by virtue of delegation from the first one (the delegating authority). 

According to the express provisions of article 68 of the Federal Constitution, delegated laws shall be drawn up the the 
President of the Republic, who shall request delegation from the National Congress. Paragraph 1 of this article stipulates 
those initiatives within certain exclusive competences which may not be delegated to another Branch. 

Legislative Decrees (Decretos legislativos) are initiatives within the exclusive competence of the National Congress and 
independent from sanction by the President of the Republic. Their primary purpose is the approval, by the National 
Congress, of initiatives taken by the Head of the Nation. Approval requires a simple majority. 

Resolutions Resoluções) are initiatives connected to the exclusive activities of the National Congress, are also independent 
from sanction by the President of the Republic, and are directed to specific purposes. Approval requires a simple majority. 
There are some resolutions which have the force of law, even though they are not part of the legislative process: the 
resolution which establishes the Internal Rules of the Supreme Federal Court, and the resolutions issued by the Higher 
Electoral Court to guarantee the total enforcement of electoral legislation. 

1.5.2 Legislative Systems in the States and Municipalities 



The preparation of state and local laws virtually repeats the federal legislative process (effected by the Federal Senate and 
the Chamber of Deputies). The fact that the Federal Constitution sets forth the general rules to be followed is further 
confirmation of this legislative correlation. 

In the States, the Executive Branch is represented by the Governor. The Legislative Branch is represented by the State 
Deputies, who convene in the State Legislative Assembly. 

In the Municipalities, the Executive Branch is represented by the Mayor. The Legislative Branch is represented by the City 
Councilmen, who convene in the City Council.  (Secco, p. 178). 
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2. Brazilian Primary Legal Resources 

The legal instrument that sets forth the Brazilian Civil Code [Lei de Introdução ao Código Civil Brasileiro] (Decree-law nº 
4,657, September 4, 1942) establishes that save for provisions to the contrary, this law shall come into force in the entire 
country forty-five days after its official publication.

 

The official sources for the publication of legal rules are Diário Oficial da União [the Federal Official Gazette] and the Official 
Gazette of each State. Jurisprudence is published in Diário da Justiça [Judiciary Gazette]. 

In Brazil, the texts of legal rules available on the Internet have only an informative nature 

 

they must have been previously 
published in the Official Gazettes. 

2.1 Diário Oficial da União [Federal Official Gazette] 

On October 1, 1862, the Government, under the Presidency of Pedro de Araújo Lima, Marquis of Olinda, decided to print the 
Official Gazette, for the publication of legal acts. The Official Gazette has been printed without interruption since that date. 

The full text of the following are mandatorily published in the Federal Official Gazette: laws, amendments to the Constitution, 
legislative decrees, and other acts resulting from the legislative process; treaties, agreements, covenants, and other 
international acts approved by the National Congress, and the respective decrees that promulgate them; decrees, 
provisional measures, and other normative acts issued by the President of the Republic; normative acts issued by Ministers 
of State, of a general interest; opinions issued by the Federal Solicitor-General and the respective President s decisions, 
except for those whose effects do not have a general nature; judgments and decisions by the Federal Court of Audit; Judicial 
Branch matters of a normative nature; acts concerning the appointment to or the vacancy of offices and jobs, or the 
designation of employees and military to functions in the federal government, its associate government agencies, and public 
foundations, as well as the designation of Legislative Branch and Judicial Branch employees. 

2.2 Diários oficiais estaduais [Official Gazettes of the States] 

Each Brazilian State and the Federal District have their own Official Gazette. The following States make their Official 
Gazettes available on the Internet. 

2.2.1 BAHIA 

It offers Diário On-line [the Online Gazette], which allows research of the acts published during that month. Search can be 
carried out according to date and section. It also offers Diário Oficial Digitalizado [Digitalized Official Gazette] for the years 
1999 and 2000. 

2.2.2 MINAS GERAIS 




